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Status 

Responsive to communicatioh(s) filed on 08 March 2004 . 
2a)D This action is FINAL. 2b)|£l This action is non-final. 

3) P Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) E§3 Claim(s) 1-12 and 14-21 is/are pending in the application. 
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5) Kl Claim(s) 1-12.14 and 15 is/are allowed. 
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Application Papers 
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Priority under 35 U.S.C. § 119 
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* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Double Patenting 

1. A rejection based on double patenting of the "same invention" type finds its 
support in the language, of 35 U.S.C. 101 which states that "whoever invents or 
discovers any hew and useful process ... may obtain a patent therefor ..." (Emphasis 
added). Thus, the term "same invention," in this context, means an invention drawn to 
identical subject matter. See Miller v. Eagle Mfg. Co., 151 U.S. 186 (1894); In re 
Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 1957); and In re Vogel, 422 F.2d 438, 164 
USPQ 619 (CCPA 1970). 

A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by 
canceling or amending the conflicting claims so they are no longer coextensive in 
scope. The filing of a terminal disclaimer cannot overcome a double patenting rejection 
based upon 35 US.C. 101 . 

Claims 16 and 17 are rejected under 35 U.S.C. 101 as claiming the same 
invention as that of claims 4 and 5 of prior U.S. Patent No. 6,710,245 This is a double 
patenting rejection. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in oublic 
- use or on sale m th,s country, more than one year prior to the date of application for pSentTn the .United 
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Claims 18 and 19 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Nattel et al (US 5,354,953, hereinafter Nattel) 

Regarding claim 18, Nattel discloses a gangable electrical unit (see figure 2) 
comprising a bracket (14) for housing an electrical component (see figure 1); said 
bracket (14) including a front surrounded by at least four walls; and an adhering element 
(column 3 lines 15-20, welding) attached to a first wall and positioned to engage a wall 
of an electrical outlet box (see figure 2). 

Regarding claim 19, Nattel discloses the gangable electrical unit (see figure 2) 
wherein the adhering element (welding) is spaced from the front opening (see figure 2)'. 

Claim Rejections -35 USC §103 

3. the following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth -ecbon 102 of thW fltla. if the differenoes bslMMMn Hie subjtet mttor sought to bT^SS^ ^3 
, the prior art are such that the subject matter as a whole would have been obvious at the time the 

pS!^iirth m n 0* PerS t 0n ^ V|ng 0rdinary ski " in the art t0 which said 'subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 

the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 

the various claims was commonly owned at the time any inventions covered therein 

were made absent any evidence to the contrary. Applicant is advised of the obligation 

under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 

not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nattel et al (US 5,354,953, hereinafter Nattel) in view of Frye (US 4,942,071) 

Regarding claim 20, Nattel discloses a gangable electrical unit (see figure 2)for 
positioning an electrical component beside an electrical outlet box comprising: a bracket 
(14) for housing ah electrical component, said bracket including a front opening 
surrounded by a wall structure (see figure 2); but Nattel lacks a noh permanent adhering 
element attached to the Wall structure. Frye teaches a non-permanent adhesive holding 
device (10) for fastening a flat rigid surface of an object (such as the wall of Nattle's 
bracket, 14) to a flat wail (such as a junction box wall). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to provide to Natters 
bracket with a non permanent adhering element for connecting the bracket to a Wall of 
an electrical outlet box as taught by Frye to improve the manufacturing process by 
eliminating .Nattei's welding step and providing means that will allow removal of the 
bracket whenever is necessary. 

Regarding claim 21, Frye teaches the adhering element being one of ah 
adhesive, an adhesive tape, a putty, or a hook and loop tape (see figure 1 ) 

Allowable Subject Matter 

4. Claims 1-12, 14 and 15 are allowed. 
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The following is an examiner's statement of reasons for allowance: The primary 
reasons for the indication of the allowability of claims 1-12, 14 and 15 are: 

Regarding claims 1-12, the prior art does not teach, or fairly suggest in 
combination with the other claimed features a side wall having a leveling structure for fyl faty 
leveling the bracket relative to an electrical outlet box; and an adhering element 
attached to the side wall of the bracket with the leveling structure being coupled 
between the side Wall of the bracket and a wall of an electrical outlet box. 

Regarding claims 14 and 15, the prior art does not teach or fairly suggest In 
combination with the other claimed features a second member coupled to the Wall 
, structure of the bracket along a weakened portion that is positioned between the second 
member and the Wall structure, wherein the second member is configured to be broken 
away from the wall structure of the bracket with the application of a force sufficient to 
break the weakened portion 

These limitations were found in claims 1-12, 14 and 15, and are neither 
disclosed nor taught by the prior art of record, alone or in combination. 

Conclusion 

5. This application is a 2 nd action non-final. The first action was premature because 
the preliminary amendment had not been received; Applicant filed a petition to 
suspense action for 2 months on January 23 rd so the Patent Office shouldn't have acted 
on it until March 23 rd . The first office action was mailed on March 3, 2004 
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The prior art made of record and not relied upon is considered pertinent to 



applicant's disclosure. Jorgensen (US 4,428,492), Hass (US 1,929,844), Rohmer (US 
6,508,445), Simmons (US 5,574,255) disclose a gangable electrical housing. 

7. Any inquiry concerning this communication should be directed to Angel R. 
Estrada at telephone number (571) 272-1973. The Examiner can normally be reached 
oh Monday-Friday (8:30 -5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's ' 
supervisor, bean Reichard can be reached on (571) 272-2800 Ext: 31. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 



■ Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0956. 



872-9306. 



Angel R. Estrada 



May 18, 2004 
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